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Abstract: Open hearings in state legislatures were designed to enhance the public’s ability to 
participate in the legislative process. The goal is to ensure that citizens can do more than just cast 
votes for candidates for office, with hearings and other open meetings, the public could directly 
speak to those legislators tasked with reviewing and considering a bill and let them know how it 
would affect they and why they support or oppose legislation. However, research on political 
participation and the hearing process has raised questions about the extent to which these 
hearings deliver on the democratic promise for which they were designed. In this paper, we 
analyze the body of participants in environmental policy hearings in the 2021 state legislative 
session for the Maryland General Assembly. The data includes all 194 bills and the public 
testimony of all public participants in the legislative session environmental policy hearings. We 
analyzed the testimony for a host of information including the race, gender, and age of the person 
testifying and if they testified on behalf of an organization such as a business, nonprofit or 
government agency. We also analyze position taking (e.g. opposition or support for bills) and 
formal changes offered to bills (e.g. offering a suggested amendment). We find that the 
population of those who testified was 83 percent white, less than 11 percent Black, and 60 
percent male. This is significantly misrepresentative of the general public which is only 57% 
white and 48.5% male.  Moreover 89% of those who testified did so on behalf of an organized 
interest. The findings raise important questions about the role of hearings in improving the 
information legislators receive. 
  

 
1 This paper was prepared for the 2024 Southern Political Science Association Annual Meeting, New 
Orleans, LA, January 9-12, 2024. We thank the conference discussants and panelists for their feedback. 
This research was made possible by the generous support of the School of Public Policy through the Saul 
L. Stern Civic Engagement Professorship and the Stern Civic Engagement Lab. We thank all the students 
who helped code the data including: Miranda Baxter, Liora Petter-Lipstein, Diana Goldsmith, Justin 
Goodwin, Elli Nikolopoulos, Mira Morgan, Isabelle Faith Antonetti, Sam Shei, Nikita Kale, and Ryan 
Sipple. Please do not distribute without permission from the corresponding author.  



 

 

Introduction: 

“Sunshine laws” were intended to ensure the public could view and participate in the 

lawmaking process. First adopted in the late 1800s, every state in the country passed their own 

version by the end of the 1970s. Open meetings were supposed to bring about transparency that 

would change the behavior of everyone from legislators and journalists to the public themselves. 

Sunshine laws were also intended to have a broad “influence on the critical functions of 

American legislatures, including their capacity to make policy and represent citizen interests” 

(Kirkland and Harden, 2022 pg. 6). For example, the Attorney General of Maryland notes that 

Maryland’s open meetings law’s goals are to “increase the public's faith in government, ensure 

the accountability of government to the public, and enhance the public's ability to participate 

effectively in our democracy” (Maryland Attorney General, n.d.).  But normative questions 

remain regarding the efficacy of these laws. 

Kirkland and Harden (2022) argue that, at least in state legislatures, there is little 

evidence that open meetings have increased representation or democratic governance. Instead, 

transparency seems to increase the ability of unrepresentative interest groups to apply pressure 

on lawmakers while also creating “a public that is somewhat more satisfied with [their 

government], but less knowledgeable about them” (p. 7). These findings reinforce older literature 

that found that public hearings benefit regulated industries the most and that individual citizens, 

particularly those in minority groups, are underrepresented (Checkoway, 1981).  

There are important questions about who participates in public hearings that political 

scientists must address to evaluate the role of open meetings laws in democratic governance. Are 

those who participate representative of the population? Or does the public hearing choir sing 

with the upper-class accent that has for so long been associated with formal interest groups (e.g. 

Schattschneider, 1960)? Even if most of those testifying are doing so on behalf of a formal 

group, if they generally represent the population as a whole, then interest groups may simply be 

serving a normative good: overcoming the collective action problem. However, if those who 

participate in legislative hearings are un or misrepresentative of the public, then open meetings 

have the power to further bias policy outputs (Schlozman, 2010; Browne, 1990; Halpin and 

Binderkrantz, 2011).  

In this paper, we contribute to the literature by moving beyond survey data and personal 

reports of high-cost/high-value political participation, and analyses of who is registered as a 



 

 

lobbyist, to analyzing the makeup of those who actually participate in open hearings. We utilize 

a case study of the Maryland General Assembly’s (MGA) 2021 hearings regarding 

environmental policy.  

We chose environmental policy as our case study because of the history of environmental 

racism and environmental injustice. Since the United States is racially and economically quite 

segregated, environmental policies tend to have differing effects on communities. The long 

history of environmental injustice has been at least in part a product of the loud and powerful 

voice of suburban white communities and the unpowerful voice of marginalized communities.  

Maryland itself also represents an interesting case to study. It has a large, highly 

educated, middle class Black population2 that is fairly well represented in the lawmaking process 

compared to other states and the nation (Nichols & Schak, 2017). A third of the Maryland state 

assembly identifies as Black, almost identical (although slightly higher) to the population of the 

state, and 40 percent identify as female, making it the legislature with the largest proportion of 

Black legislators in the nation and among the most gender balanced legislatures as well (Shwe, 

2020; National Conference of State Legislatures [NCSL], 2020). Maryland also has a fairly 

strong public hearing law and a legislature with a norm of transparency and openness. For 

example, all bills introduced in a legislative session are guaranteed a hearing, and all hearings are 

public: anyone can sign up and testify, and all hearings and work sessions are recorded on video 

and posted publicly (Maryland Attorney General, n.d.; MGA, n.d.). For our analysis, we 

collected original data utilizing videos of public testimony in the MGA in 2021 on the topic of 

environmental policy. The Covid-19 pandemic presented an opportunity to researchers to 

understand and conduct analysis of public participation in legislative forums because during the 

pandemic, many states conducted their legislative hearings over Zoom. This was both an 

opportunity for the public and for researchers to access hearings: for the public, online hearings 

decreased the geographic and time challenges associated with participation; for researchers, since 

hearings in several states were posted on YouTube, researchers now have a database of public 

testimony that is perfectly suited for researching public participation.  

 
2 30 percent of the Black population of Maryland has a college degree, about 8 percentage points more 
than the national average. The Black median income for Maryland is $79,868 compared to $48,297 
nationally (U.S. Census Bureau, 2020)..  



 

 

Our data includes an analysis of MGA bills from the 2021 regular session on the topic of 

environmental policy which includes 194 bills and public testimony by 508 unique participants. 

We analyzed the testimony for a host of information including the race, gender, and age of the 

person testifying and if they testified on behalf of an organization such as a business, nonprofit 

or government agency. We also analyze position taking (e.g. opposition or support for bills) and 

formal changes offered to bills (e.g. offering a suggested amendment). 

Our analysis was pre-registered at the Open Science Foundation. We find that those who 

testify are very misrepresentative of the general public: 89 percent of those who testified did so 

on behalf of an organized interest and a quarter were registered lobbyists. Only 10 percent of 

those who testified did not mention being there on behalf of an organized interest and were also 

not registered lobbyists. While this could suggest that organized interests are facilitating the 

general public in overcoming collective action hurdles and accessing policy makers by 

organizing people to testify or sending their staff to testify on the public’s behalf, the make-up of 

those who participate through organized interests exacerbate racial and gender inequalities. The 

population of those who testified was 83 percent white, less than 11 percent Black, and 60 

percent male. This is significantly misrepresentative of the general public which is only 57% 

white and 48.5% male.   

We also found differences that are important to consider in terms of the content of the 

testimony. Opposition testimony has been found to be far more powerful in terms of its 

effectiveness than supporting testimony (McKay, 2012). However, we found that lobbyists were 

far more likely to oppose legislation than non-lobbyists and white individuals were significantly 

more likely to oppose legislation compared to black or minority individuals. In fact, in this case 

study, we found that white testifiers were almost twice as likely to testify in opposition to 

legislation than nonwhite testifiers. However, this is due to an interaction between race and the 

type of organization witnesses represented.  

Our findings lead to the conclusion that, at least within this case study, public meetings 

laws fail to meet their normative goals. Since lobbyists and organized interests do not require the 

public hearing to deliver information to legislators, public hearings appear to exacerbate 

inequalities in political voice. Instead, the effort put into public hearings in Maryland serves only 

to lift the voice of the already advantaged and does nothing to increase the public’s participation 

in the lawmaking process. 



 

 

 

Environmental Policy and Environmental Justice 

 Environmental policy is a broad term that covers many topic areas but is important for 

many facets of everyday life from the costs of necessary utilities to customers, access to open 

space and its effect on home prices, investments in energy independence and climate change 

mitigation strategies, and where polluting industries are housed and how they are regulated. 

However, just like other aspects of society, minoritized communities tend to be 

disproportionately impacted by environmental policies negatively, which has lasting implications 

for the health of residents (Bullard & Johnson, 2000; Newell, 2005; Taylor, 2015).  

 Guha and Martinez-Alier (1998) argue that Western environmentalism has been driven 

by the urban middle-class, and as a result, environmental policies benefit white males. However, 

there has been an ongoing grassroots movement to change the way environmental policy and 

justice is viewed, from government hiring practices to the administration and regulation of 

policies (Arora-Jonsson & Ågren, 2019; Bullard & Johnson, 2000). Ultimately, grassroots 

movements have advocated for environmental organizations to adopt equitable and inclusive 

practices (Arora-Jonsson & Ågren, 2019; Bullard & Johnson, 2000; Taylor, 2015). However, as 

of 2015, Taylor found that while there had been great changes in the gender makeup of 

environmental organizations to the point that women outnumbered men in environmental 

organizations, they were still substantially underrepresented in the top leadership and nonwhite 

staff were found to be “underrepresented in all ranks of the staff and leadership of environmental 

organizations (Arora-Jonsson & Ågren, 2019, p. 876)” 

 Moreover, Fischel argues that suburban and rural environmentalism was actually a 

convenient way for homeowners to make their neighborhoods more exclusive, drive up housing 

prices, and ensure racial and class segregation while sounding progressive: “Environmental 

justification for policies that just happen to increase existing home values is a shield against 

outside criticism of exclusion and a source of unification among homeowners with otherwise 

unequal interests in the policies” (Fischel , 2017, p. 21) 

 Finally, while environmental policy fights that have geographic components (such as the 

citing of a plant, or regulations that increase the ability to build at the expense of open space) pit 

neighborhoods against one another, which have consequences for class and racial inequalities, 

other environmental policies pit individuals and communities against businesses. Businesses, 



 

 

particularly large utilities remain dominated by white males in the senior leadership. For 

example, one study found that women make up only about 24% of managerial roles and hold 

only 16% of board seats in utility companies (Ernst & Hlinka, 2021). The same year the National 

Association of State Energy Officials (NASEO) reported that white workers were much more 

likely to hold managerial positions than Black and Hispanic energy workers and that the 

inequality persisted even after accounting for differences in educational attainment (NASEO, 

2021).  

 In sum, investigating who legislators hear from in the area of environmental policy is 

particularly important given both the known trends in leadership in both the left and right of the 

environmental policy space and the history and current “wicked problem” of environmental 

justice. 

 

Who Participates and Why does it matter? 

The question of why some people choose to engage in politics and others do not has long 

been of interest to researchers. Data availability has meant that the most extensive research has 

always focused on the most accessible form of political participation: voting (Berelson et al., 

1954; Campbell et al., 1954; Lazarsfeld et al., 1944). While voting is well studied, and there are 

significant challenges to accessing the polls, it is still the political activity that is the easiest form 

of political participation and most likely to be even across demographic groups (Verba et al., 

1995). Other forms, such as volunteering for a candidate, donating money to campaigns and 

causes, participating in rallies and protests, writing letters to public officials, and testifying in 

public hearings are much more challenging and require more resources to perform. As a result, 

“American democracy is marred by deeply ingrained and persistent class-based political 

inequality” (Schlozman, Verba, and Brady 2013). 

         According to a 2018 Pew Research Center study, 67% of Americans report engaging in at 

least one type of political activity within the past five years, 46% of whom have done so in the 

past year (Pew Research Center, 2018). However, the ways in which citizens choose to engage in 

the political process can have varying levels of impact on politics: voting is typically a “low-

impact” and “low-resource” form of political participation: low resource because voting requires 

minimal-effort compared to other forms of participation, but the impact is also systemic and not 

specific. It may contribute to a single member being elected in a large legislature, or contribute to 



 

 

the change in party holding power, but why people voted for each member or party and how they 

would like them to behave on specific policy areas is not possible to ascertain from a vote for a 

candidate. On the other hand, public hearings are considered “high-resource” due to the larger 

investment efforts by participants, as hearings are not always held at times and places that are 

convenient and accessible and they require citizens to know about specific bills before the 

legislative body (Checkoway, 1981; Sinclair, 1977; Verba et al., 1995) but they are “high 

impact” because the message delivered to policy makers is specific to the bills they are actually 

currently considering and communicate exactly how constituents feel about the bill and how they 

believe it will affect them. .  

         Public hearings and other forms of public comment are a direct way to communicate to 

elected officials not just broad feelings about policy areas (e.g. pro-choice or anti-choice) but 

public concerns and support for specific policy proposals that are actually being considered for 

enactment (e.g. a # week ban on abortion, or a change in how abortion providers are regulated). 

These hearings allow those who will actually be affected by the policy to weigh in, publicly, with 

their support, opposition, and their reasoning for doing so. However, there is concern over the 

effectiveness of citizen participation in public hearings. Do public hearings give the general 

public a platform to voice their concerns or is it just a formal process that gives the illusion of 

having a voice? Gephart (1993, 1997) describes the process of public hearings as ceremonial for 

the public rather than substantive - the general public does not actually have an impact on the 

outcome and for the individual citizen, their voice does not hold the same weight as those in 

positions of power. Additionally, Topal (2009) argues that local governments use public hearings 

as a way to create an illusion of legitimacy rather than true legitimacy. While the literature has 

found that public hearings benefit regulated industries more than any group, public hearings can 

be a way to gain public awareness of positions held by active actors (e.g. Chekoway, 1981). 

Recent studies have found that participation in public hearings influences legislative 

efforts (Moreland-Russel et al., 2015). While testimony does not seem to change many votes, it 

can increase legislator’s awareness on an issue and makes them better informed about the 

different sides of an issue (Moreland-Russel et al., 2015).  

One reason that few legislators have their minds changed through testimony may be who 

testifies. For example, Butler and Nickerson (2011) find that legislators who are given 

information about what their constituents think about budget policy are very likely to vote in 



 

 

alignment with the position of their constituents, even if it did not align with their original 

position. Their findings suggest that “legislators want to be more responsive to public opinion 

than they are in their natural state and can be if given solid information about constituent beliefs” 

(55). Additionally, Rosener finds that citizen testimony at public hearings does have an impact 

on regulatory decisions, particularly when the citizen’s stance matches up with the regulatory 

body’s staff recommendations (Rosener, 1982). However, if public testimony is obviously 

unrepresentative of their district’s makeup, this may explain why open meetings fail to change 

legislator’s minds. That said, some issues are easier to infer from one’s knowledge of their 

constituents. For example, Purtle et al (2021) find that mayoral officials care more about health 

disparities when it is a problem in their community. However, knowing that one’s community is 

highly affected by disease and health risks is easier than understanding what one’s constituents 

would want when there is a tradeoff involved: such as a potential increase in jobs but decrease in 

environmental welfare. Moreover, McKay argues that negative lobbying – lobbying that takes 

the opposing stance to the proposed bill/regulation –  is much more effective at influencing 

policy outcomes (and predicting policy outcomes) than positive lobbying (McKay, 2012).3 

Negative lobbying could result in citizen testimonies, especially underrepresented and minority 

groups, being more influential if they use their limited resources and efforts to show up in 

opposition of legislative efforts rather than in support. However, often individuals testify, not as 

individuals representing their personal opinions, but as representatives of organized interest 

groups – including businesses, trade organizations, and nonprofits. And research has found that 

when interest groups, particularly those representing the wealthy, have different preferences than 

the general public, interest groups have the most influence on policy outcomes (Gilens & Page, 

2014).  Moreover, research reinforces that organized interests do not represent the general 

population, but rather the elite – along with the racial biases that are endemic to the income 

distribution in the United States (Gilens & Page, 2014; Schlozman et al 2013). 

While witness testimonies can be impactful, witness testimonies are not all weighted 

equally. When witnesses testify, they are providing legislators with information that can increase 

or decrease the likelihood that their testimony will have a positive impact on policy (Burstein 

 
3 McKay uses a large data set collected from lobbyists and her definition of negative lobbying, “the 
amount of lobbying against a proposal”, is specifically referring to lobbyists. However, going forward 
negative lobbying will be used to mean “arguing in opposition to legislation”, whether the person is a 
lobbyist or not. 



 

 

and Hirsh, 2007); in particular, information regarding policy effectiveness increases the 

likelihood that a policy proposal will be enacted (Burstein and Hirsh, 2007). Legislators also pay 

attention to witness characteristics, such as their credibility or apparent knowledge on the 

subject, which could favor the testimonies of lobbyists over citizens (Moreland-Russel et al., 

2015). However, the weight of an individual’s testimony can be strengthened or weakened 

through unconscious, implicit biases (Harris & Lieberman, 2013). Despite efforts to create a 

more equitable society, white maleness is still a demographic that holds a strong air of authority 

and can have drastic impacts within the legislative process (Harris & Lieberman, 2013; Portillo 

et al., 2022).  

Recent research on lobbyists suggests that lobbyists remain overwhelmingly white and 

male despite a preference (at least on the left) for hiring a more diverse pool of lobbyists (Egerod 

et al. ND; Strickland and Staffer 2021). The research to date suggests that having a more diverse 

set of lobbyists has real results for policy outcomes (e.g. LaPira et al 2020: Levine 2009; Lucas 

and Hyde 2012; Nownes and Freeman 1998) and women and nonwhite lobbyists appear to 

change the way substantive issues affecting minority groups are presented to legislators and how 

they are received (e.g. LaPira et al. 2020; Strickland and Stauffer 2022; Strickland & Tarr, 2023). 

Moreover, the presence of nonwhite and female lobbyists is related to the level of diversity in the 

legislature. For example, Strickland and Tarr (2022, p. 268) propose that “the election of 

legislators from populations that are traditionally excluded from elite political networks 

encourages the mobilization of coethnic or coracial identity groups. We base our expectation on 

the assumption that interest groups develop alliances with particular legislators and subsidize or 

inform their work (as in Hall and Deardorff 2006). To ensure credible spokesmanship and 

prevent shirking, we expect that identity groups hire lobbyists who share the identities of their 

group members. Finally, while the election of nonwhite people to public office may mobilize 

coethnic or coracial identity groups, we think that it also encourages all interests in general to 

hire nonwhite lobbyists.” Looking at the makeup of lobbyists in the American states, they find 

support for their theory: As the number of black legislators rose, so too did the number of affinity 

groups who hired lobbyists and those lobbyists tended to match the identities of their members.  

While lobbyists have known advantages over the general public, the theory proposed by 

Strickland and Tarr seems reasonable to expand to the general public. Interested groups help 

overcome collective action problems by helping their members or affected communities know 



 

 

about what the legislature is considering and how it will affect them. Moreover, organized 

interests help organize people to testify. If this is the case, in a state like Maryland, with a large 

female and nonwhite legislative body, we would expect the testifying population to look like the 

legislature and be more similar to the actual demographic makeup of the state.  

However, we doubt this will be the case. Given the research to date reviewed above, we 

propose that even in the face of significant demographic gains in representation in elected 

officials, those who testify will look very different than the general population. On the one hand, 

it is well established that there are simply more interest groups representing the wealthy than 

historically marginalized or poor populations. As a result, while there may be marginally more 

affinity groups hiring lobbyists and organizing people to testify, they will be dwarfed by those 

organized and paid for by elite organizations. As a result, testifiers are likely to be far whiter and 

more male even with a diverse legislature.  

 Moreover, we question the efficacy of those who testify. Following (cite on opposition 

and support), we investigate the extent to which different groups of citizens show up to offer 

different information: particularly the probability that they deliver opposition or supporting 

testimony or offer amendments. Given opposition testimony is far more impactful than support, 

our research question raises questions about the normative good of large mobilization campaigns 

among nonwhite constituents in support of legislation.  

 Given our theory, we test four hypotheses:  

H1 (Demographic Inequity hypothesis): On environmental legislation, we expect there to be a 

larger proportion of male, white, and older testifiers.  

H2 (Demographic representation hypothesis): In comparison to the general population of 

Maryland, we expect non-whites and females to be underrepresented.  

H3 (Elite theory driven hypothesis): We expect lobbyists to be overrepresented in the witness 

pool.  

H4: We expect those who represent a group (nonprofit representatives, business representatives, 

government representatives, and representatives of trade associations and unions) to be more 

likely to testify than non-associated individual citizens. 

We offer two exploratory research questions pertaining to the actions of those who testify:   



 

 

H4 (Implementation-focused hypothesis): Are there differences between who offers amendments? 

Are those who represent the government or another formal organization more likely than 

individual citizens or nonprofits to offer amendments?  

H5: Are there differences in demographic groups in terms of the probability that they testify to 

support[oppose] legislation? 

 

Data/Methods: 

We gathered our data by analyzing a census of zoom recordings of the 2021 Maryland 

General Assembly’s (MGA) committee hearings on all bills that pertained to environmental 

policy. Committee sessions were moved online due to the COVID-19 pandemic, and they were 

made available to the public via YouTube. In addition to MGA data, we employ publicly 

available data from the Maryland Lobbying Registrations System (MSEC, 2023), and the 

American Community Survey (U.S. Census Bureau, 2020).  

Data Collection 

We referenced the Maryland General Assembly (MGA) website to identify all 

environmental bills. The MGA classifies bills according to subject area; searches on the 

following subject areas were used to identify legislation: Environmental Matters, Environmental 

Health, Conservation, Pollution, Natural Resources, Environment Services, Department of 

Environment, Recycling, Renewable Energy, Solar Energy, Wind Energy, and Wildlife. We 

identified 232 pieces of environmental legislation using the search feature on the MGA website; 

witnesses testified at 194 hearings. The 38 bills excluded from our dataset were either withdrawn 

before the hearing took place or had a hearing in which no witnesses testified. The final dataset 

contains information on each of the 958 testimonies given by 508 unique witnesses on 

environmental legislation in the state of Maryland in 2021.  

A team of research assistants coded each of the 232 MGA environmental bill hearings for 

the 2021 regular session. Data collected for each hearing included all pertinent information about 

the bill and demographic information and the stance of each testifier. The bill number, 

sponsoring legislator, bill topic, and geographic pertinence (whole state versus locality) were 



 

 

also coded by the research assistants and then confirmed against information on the Maryland 

General Assembly Website or through additional resources like Legiscan or Billtrack50. Finally, 

we collected data on the characteristics of each person who testified for each bill in each hearing. 

Demographics collected include: age group, race, ethnicity (Hispanic/Non-Hispanic), gender, 

and organizational affiliation.  

While most variables, such as “Bill Number” or “Bill Topic”, can be (and were) cross-

checked outside of the video recordings for accuracy (e.g., on the MGA website, Legiscan, or 

BillTrack50), it is not possible to cross-check witness demographic characteristics. In addition to 

this, our goal was to mimic the legislator’s experience of observing witnesses during a hearing. 

As a result, coders were instructed to use their own judgment when coding witness demographic 

attributes and intercoder reliability checks were performed. Due to the Zoom format, some 

witnesses called in to give their testimony and did not appear on video or had their camera turned 

off; when a coder was not able to determine the witness’s age, race, ethnicity, or gender based on 

the audio, coders were instructed to select “Audio Only”.4 We included the following 

demographic categories into our data collection:  

● Age: 18 or younger, 19-29, 30-39, 40-49, 50-59, 60-69, over 70, or Audio Only.  

● Race: Black, White, American Indian or Alaska Native, Asian (Far East, 

Southeast Asia, or the Indian subcontinent including, for example, Cambodia, 

China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, 

and Vietnam), Native Hawaiian or Pacific Islander, Middle Eastern/North 

African, or Audio Only. 

● Ethnicity: Hispanic or Latino, Not Hispanic or Latino, or Audio Only.  

● Gender: male, female, non-binary, or other. 

● Organizational Affiliation: Yes/No, is the witness representing an organization 

through testimony? 

● Name of Organization: If Yes, witness is representing an organization, fill in the 

name of the organization. 

 
4 “Audio Only” was selected for 19 witnesses in the Race category, 5 witnesses in the Gender category, 
and 55 witnesses in the Ethnicity category. We are currently going back to the audio only videos to 
increase the reliability of these entries.  



 

 

● Position on bill: Supports legislation, Opposes legislation, Supports legislation 

with amendments, Neutral stance on bill (no position/position unclear).  

● Offered Amendments: Offered one amendment, offered multiple amendments, 

offered no amendments.  

Based on Organizational Affiliation and Name of Organization, each witness was assigned to an 

Organization Category after the initial data collection process. Each hearing has a corresponding 

witness signup list on the MGA website. Organization names were captured from witness signup 

lists. Witnesses who were not representing an organization did not have an organization title next 

to their name on the witness list. An example witness list from the MGA website is captured 

below: 

Figure 1. Maryland General Assembly Website Witness List 

 
 

After the coding of the testimony was complete, organization names were searched on Google to 

determine the organization category. Categories are as follows: 

● Government Organization Representative: witness testified on behalf of/as a 

representative of a government organization (national, state, or local). Examples 

of government organizations include: the Montgomery County Department of 

Environmental Protection, the Maryland National Parks Commission, and the 

Office of the Attorney General.  



 

 

● Nonprofit Representative: witness testified on behalf of/as a representative of a 

nonprofit organization that is not a trade association or union. Examples of 

nonprofit organizations include: the Sierra Club, Chesapeake Bay Foundation, 

U.S. Greenbuilding Council, Million Acre Challenge, and Safe Healthy Playing 

Fields. 

● Trade Association/Union Representative: witness testified on behalf of/as a 

representative of a trade association or a union through their testimony. Examples 

of trade associations/unions include: the Maryland-Delaware Solid Waste 

Association, the Professional Animal Workers of Maryland, and the UFCW Local 

400.  

● Business Representative: Witness testified on behalf of/as a representative of a 

private business. Examples of private businesses include: Summit Ridge Energy, 

Bainbridge Development Corporation, and Mom’s Organic Markets.  

● Non-affiliated Witness: Witness did not mention testifying on behalf of an 

organized group or business.  

 

We then appended data from the Maryland Lobbying Registration system to our dataset; 

this system contains the names of all registered lobbyists, the names of all organizations who hire 

lobbyists, and all lobbyist-related expenditures. This additional data allows us to discern whether 

a witness was a registered lobbyist. Lobbyist status is assigned and evaluated separately from the 

organization categories discussed above – a witness can be coded as both a registered lobbyist 

and a nonprofit representative, for example, because someone may testify in their role at a 

nonprofit but may not lobby as a part of their job (and therefore be required to register as a 

lobbyist) or someone can be there on behalf of a nonprofit and be a registered lobbyist. 

While the pandemic presented an opportunity for researchers to easily collect data, we 

cannot verify if the witness pool was different due to the Zoom environment or if legislators or 

witnesses behaved differently during pre-pandemic, in-person hearings. However, Zoom allows 

for increased access to testifying because it cuts out the need to drive to the state capital, 

potentially during the workday, and instead allows people to testify from their home computer or 

their phone. While acknowledging the differential access to Zoom-capable technology, we still 



 

 

feel this fact is likely to bias our data away from finding evidence in favor of our hypotheses and 

therefore is a good test of the hypotheses. 

Data reliability 

 Our data consists of a census of all witnesses who testified on environmental legislation 

in the Maryland General Assembly during the 2021 legislative session. To check the validity of 

our data collection procedures, 10.6% of MGA committee hearings were double coded for 

intercoder reliability. Table 1 presents the intercoder reliability statistics of all data collected as 

of June 2023, as well as the double coded entries of the data once sectioned by environmental 

legislation. 

 

 Strong intercoder reliability is present in the majority of demographic categories, in 

particular, on gender, race, and ethnicity. There were instances where one coder provided 

additional information; for example, the coder may have selected “Hispanic” and written in 

additional information on the witness, such as that the witness had noted they were Salvadoran. 

For the purposes of our analysis, each racial and ethnic category was simplified so that each 

witness was assigned only one broad racial or ethnic group. There was significant coder 

disagreement on age. Only ~50% of witnesses were assigned the same ten-year age group by 

coders. However, the majority of coders were only one ten-year age group off. Simplifying “age 



 

 

group” into three major categories, young, mid-age, and older, improves intercoder reliability by 

20 percentage points. As a result, simplified age groups were used for our analysis.5  

Methods of Analysis 

First, we compute descriptive summary statistics on the population of witnesses who 

testified on environmental legislation in Maryland in 2021. Second, we compare that body of 

witnesses to the population of Maryland to estimate the level of representativeness in testimony 

on environmental policy. We employ quantitative methods to determine whether or not the body 

of witnesses differs significantly from the population of Maryland as a whole. This first portion 

of our analysis focuses on the demographics of witnesses – in particular: age, race, gender, and 

ethnicity (Hispanic vs. Non-Hispanic).  

Following this, we explore the distribution of witness occupations and affiliations to 

organizations and if they are registered as a lobbyist. And differences in the nature of public 

testimony in the areas of offering amendments and position (support/oppose).  

Findings: 

Race, Gender, and Ethnicity among Hearing Participants 

In 2021, 232 bills pertaining to the environment were introduced in the state of Maryland. 

Within that set of bills, 194 hearings took place that witnesses testified at – this set of 194 

hearings makes up our dataset. A total of 958 unique witness testimonies were heard by the 

Maryland General Assembly during these bill hearings. Many witnesses testified at multiple 

hearings: our dataset consists of 508 unique witnesses. 

Figures 2-5 present the demographic breakdown of all witnesses who testified on 

environmental legislation in 2021. The majority of witnesses presented as male, white, not 

Hispanic or Latino, and mid-age (ages 30-59). In addition to this, demographic characteristics are 

associated with each other, as seen in Tables 2-3. In all racial and ethnic groups other than Asian 

 
5 There was disagreement between coders on the category representing an organization, as 10% of coders 
disagreed in our environmental dataset (this would occur if one coder marked the witness as not 
representing an organization while the other marked that they were). A witness’s organization could be 
cross-checked on the MGA website, as a witness’s organization name is present on the website. In the 
final paper, all witness organization names will be reassigned using the MGA website rather than coder-
collected data.  



 

 

or Pacific Islander, the majority of witnesses are male. The white and non-Hispanic witness 

population skews much older as well. Witness demographics of other racial groups – in 

particular, Asian or Pacific Islander – skew much younger; however, the low sample size of 

nonwhite witnesses reduce the generalizability of this finding. This provides support in favor of 

our Demographic Inequity hypothesis, which predicted that male, white, and older individuals 

will make up a larger share of the witness pool than women, non-white, and younger 

populations.  

Several initial takeaways are present. Men greatly outnumber women testifiers at a ratio 

of 1.43 male for every 1 female who testified (Figure 2). While a significant imbalance, this, 

interestingly, almost completely mirrors the makeup of the Maryland General Assembly’s 

legislative body which is 43% female. Figure 3 also shows that testifiers are overwhelmingly 

white (82.88%) and only 10.66% of testifiers presented as Black. In this case, there are 4.8 white 

testifiers for every one non-white person who appeared before the legislature. Unlike gender, on 

race, the testifying population is far whiter than either the population or the legislature: the 

Maryland General Assembly is 34% Black and 62% white6 and the population is 32% Black and 

57% white.7 Ethnicity is also striking but we have the lowest faith in this category as unless the 

testifier self-identified as Hispanic or Latino, it can be very hard to infer witness ethnicity.  

 

Figure 2. Witness Gender 

 
6 MGA, 2023 
7 U.S. Census Bureau, n.d. 



 

 

 
 

 

 

 

 

 

 

 

Figure 3. Witness Race 



 

 

 
 

Figure 4. Witness Age Group 

 
 

 

 

 



 

 

 

 

Figure 5. Witness Ethnicity 

 

While we see suggestive evidence in the descriptive statistics that the testifying 

population is more white, male, and older than one would expect from the population (H1). Our 

findings support that there are a larger proportion of male, white, and older testifiers. We now 

turn to a statistical test of H2. To test this hypothesis, we compare the distribution of witness 

demographics to the population statistics from the Census. To determine whether the proportion 

of witnesses in each demographic group varied significantly from the proportion of Maryland 

residents in each demographic group, we used the Pearson’s chi-square test of independence. For 

this test, we calculate our critical value at the a =.05 significance level.  

 The results of our Chi-squared analysis provide evidence that on gender, race, and 

ethnicity, the population of witnesses is significantly different than the state of Maryland as a 

whole. There does appear to be a relationship between one’s demographics and their likelihood 

to testify. Table 2 contains the percentage of witnesses in each demographic group in comparison 

to the Maryland population. In terms of representation, women, non-white individuals, and 

Hispanic individuals appear to be underrepresented in the witness pool. This provides evidence 

for our second hypothesis, the Demographic Representation hypothesis (H2): In comparison to 



 

 

the general population of Maryland, non-whites and females are underrepresented in hearings 

on environmental policy.  

. 

 
  

While the descriptive makeup of the population who testifies is critical, we are also 

interested in the extent to which legislative hearings serve as a mechanism to allow the public to 

express their voice on specific bills or if they simply serve to elevate the voices of organized 

interest. To investigate this, we collected information on the organizations witnesses are 

representing through testimony. Figure 6 contains the breakdown of witnesses by organization 

type – witnesses who are not representing an organization through testimony are sorted into the 

non-affiliated witness category. The sizable majority (89%) of witnesses say they are testifying 

on behalf of an organized group; a plurality of which are representing a 501c3 or c4 “nonprofit” 

organization; these individuals make up 41.75% of the witness pool. The second largest group 

are witnesses who are representing a trade association or labor union; this group makes up 

24.22% of the witness pool. The remaining two organized interest groups – business 



 

 

representatives and government representatives – each make up approximately 11% of the 

witness pool.  

In addition to the type of organization witnesses represent, we collected data on whether 

or not a witness is a registered lobbyist; witness names were cross-checked with the Maryland 

Lobbying Registration System to determine whether or not a witness is also a registered lobbyist. 

Table 3 contains a cross-tabulation of witness organization type and registered lobbyist status. It 

appears a lobbyist is more likely to testify on behalf of a nonprofit, trade association, or union; 

few registered lobbyists testified on behalf of a government organization in 2021. These results 

provide partial support for our Elite Theory hypothesis. Non-affiliated witnesses make up the 

smallest percentage of witnesses at 11.06%; however, going against our predictions, government 

representatives are not far ahead, making up only 11.27% of the witness pool. 

Given these groups may serve as means to overcome collective action problems, Table 3 

includes an analysis of the racial and gender breakdown within organization types. There is a 

difference between the types of organizations witnesses are associated with. Approximately 45% 

of nonwhite witnesses testify on behalf of a nonprofit organization; this is somewhat larger than 

the share of white witnesses associated with nonprofit organizations (40.61% of white 

witnesses). In addition to this, nonwhite witnesses are much more likely to be a non-affiliated 

witness in comparison to white witnesses (almost 2 times as likely: 22% of those who testified 

with no affiliation to a group were not white, the largest percent across all categories), and 

nonwhite witnesses are half as likely to represent a trade association or union as white witnesses 

are (26.48% of white witnesses, 12.98% of nonwhite witnesses). This suggests that witnesses of 

different races are mobilized to testify by different organizations and/or issues.  

Similar differences appear when looking at organization type by gender; female 

witnesses are almost twice as likely to represent a nonprofit organization than male witnesses are 

(56.89% of female witnesses represent a nonprofit, while only 31.25% of male witnesses do). 

Likewise, in comparison to female witnesses, male witnesses are more likely to represent a trade 

association or union, more than twice as likely to represent a government organization, and over 

three times as likely to represent a private business through testimony.  

The next version of this analysis will include a recategorization of organizational types to 

split out public interest/mass interest groups from elite groups (e.g. Gilens and Page 2014). 



 

 

Schlozman et al., in the 2001 Washington Representatives Study, categorized organizations by 

the interests they represent.  The most common categories of organized interests, as specified by 

Schlozman, Verba, and Brady in The Unheavenly Chorus, are: corporations, trade and other 

business associations, occupational associations, unions, education, health, social welfare or 

poor, public interest, identity groups, state and local governments, and foreign. We expect the 

coding scheme employed in the Washington Representatives Study to add additional information 

to our existing organization categories of private business, trade association/union, government 

organization, and nonprofit organization. We will assign one or more of these eleven categories 

to each organization based on the organization’s mission statement. Additionally, we will assign 

one or more subcategories when applicable, using the Washington Representatives Study as a 

model.  

If this analysis shows that mass interest groups are more gender/racially balanced than 

elite groups, it would suggest that in the area of environmental policy, community groups are 

serving to help overcome collective action problems and are improving their outreach to 

minoritized communities, however, further analysis is required to determine if it is 

environmental nonprofits driving nonwhite participation or if it is affinity or community groups 

associated with non-white communities driving this finding. However, if we find no evidence 

that community interest groups are more representative than traditionally elite groups, it will 

raise further questions about the role of hearings in exacerbating biased interest group voices. 

Regardless, this finding alone raises questions about how legislators process the information they 

receive in hearings. If legislators give equal weight to different groups (e.g. business 

views+nonprofit views+government views+citizen views=decision to support), then 

overrepresentation in one area may dilute the influence of different groups of citizens, 

particularly when they are unequally represented to begin with. 

Figure 6. Organizational Representation of Testifiers 



 

 

 



 

 

 

In addition to this, witness demographics vary by registered lobbyist status. Note, a 

witness may still perform lobbying under their job title without being a registered lobbyist or as a 

citizen organized by the organization. Male witnesses make up a larger share of witnesses in both 

the registered lobbyist and non-registered lobbyist category; however, a larger share of female 

witnesses are registered lobbyists (22.45% of female witnesses in comparison to 18.04% of male 

witnesses). The opposite holds for white and nonwhite witnesses. The vast majority of witnesses 

are white, but among the nonwhite group, witnesses are less likely to be registered lobbyists than 

white witnesses (21.44% of white witnesses are registered lobbyists, while only 11.45% of 

nonwhite witnesses are registered lobbyists). These findings hold interesting implications for the 



 

 

equality of demographic representation given lobbyists have great resource and network 

advantages (Hirsch et al., 2023; Levine, 2008).  

  

In addition to looking at who testifies, we also collected data on witness behavior. We are 

interested in how a witness’s occupation or demographic characteristics influence how they 

testify. We recorded whether or not a witness offered an amendment to a piece of legislation, as 

well as the position they took on the bill (in support of the piece of legislation or in opposition). 

Table 5 contains a cross tabulation of whether a witness offered an amendment by demographic 

category. The data suggest that women were slightly less likely than men to offer an amendment. 

Likewise, nonwhite witnesses were slightly less likely to offer an amendment than white 

participants – however, this difference is by fewer than one percentage point. While these 

differences are marginal, they provide further evidence that a witness’s demographic group may 

impact how they testify.  



 

 

 

 

Table 6 contains a cross tabulation of the witness’s position on the bill (for or against) 

and the witness's demographic category (race or gender). Male witnesses opposed legislation at a 

slightly higher rate than women. On the other hand, the race of witnesses appears to be strongly 

related to position. A white witness was almost twice as likely to take the opposing stance than a 

nonwhite witness. This provides strong evidence that witnesses of different demographic groups 

participate in different ways.  

 



 

 

Due to the differences across demographics and organizational representation presented 

above, we conduct a logistic regression treating each of these behaviors as a binary outcome 

variable. Predictor variables included the type of organization a witness was testifying on behalf 

of, as well as the witness’s demographic characteristics. For the witness behavior, Offered 

Amendment, the baseline equation is as follows: 

Offered Amendment = a + B1(Government Representative) + B2(Nonprofit 

Representative) + B3(Trade Association/Union Representative) + B4(Non-affiliated 

Witness) + B5(Registered Lobbyist) + e    (1) 

Offered Amendment is a binary outcome variable indicating whether or not a witness 

offered an amendment on a bill (assigned the value of 1) or not (assigned the value of 0). 

Government Representative is a dummy variable indicating whether an individual is there on 

behalf of a government organization. Nonprofit Representative is a dummy variable indicating 

whether or not an individual is testifying on behalf of a nonprofit organization. Trade 

Association/Union Representative is a dummy variable indicating whether or not an individual is 

testifying on behalf of a trade association or union. Non-affiliated Witness is a dummy variable 

indicating whether an individual is unassociated with an organization through their testimony. 

The baseline organization category is Private Business Representative, for which its relationship 

with Offered Amendment is captured in the model’s intercept. Registered Lobbyist is a dummy 

variable indicating whether an individual is a registered lobbyist.  



 

 

 

As business representative is the reference organization category, regression results must 

be interpreted in relation to a representative of a private business. The intercept of Model 1 

shows that a business representative is very unlikely to offer an amendment with a probability of 

occurrence of 0.06. This relationship persists as additional predictor variables are added to the 

model. The only occupation category that significantly differs from business representative is 

trade association / union representative; a union representative is much more likely to offer an 

amendment than a business representative. When controlling for organizational affiliation, a 

non-lobbyist is more likely to offer an amendment than a lobbyist, as seen in Model 2. As 

demographic characteristics are added to the model in Model 3, we can see that there is a weak 

relationship between gender/race and likelihood of offering an amendment; however, as our 

dataset consists of the entire population of witnesses, non-significant results are meaningful. 

Female witnesses are less likely to offer amendments than male witnesses. Black witnesses 

appear to be very slightly more likely to offer an amendment than white witnesses; other 

nonwhite witnesses, however, are much more unlikely to offer an amendment. These findings are 



 

 

in line with the descriptive statistics presented in Table 5. The direction and approximate 

magnitude of the coefficients hold when “Organization Category” and “Registered Lobbyist” are 

dropped from the model.  

The same set of covariates were tested on the binary variable Opposing Stance, which 

indicates whether the witness took an opposing stance on the piece of legislation. The baseline 

equation is as follows: 

Opposing Stance = a + B1(Government Representative) + B2(Nonprofit Representative) 

+ B3(Trade Association/Union Representative) + B4(Non-affiliated Witness) + 

B5(Registered Lobbyist) + e    (2) 

 

 
 

Once again, the results in Table 8 must be interpreted in reference to a business 

representative. As indicated by the intercept in Model 4, the probability that a business 



 

 

representative will take the opposing stance is approximately .25; this probability decreases as 

additional covariates are added to the model. Trade association or union representatives are 

more likely to take the opposing stance than a business representative. Government 

representatives are the least likely to take an opposing stance; followed by nonprofit 

representatives and non-affiliated witnesses. In addition to this, those who are lobbyists are more 

likely to take the opposing stance than non-lobbyists. While including demographic predictor 

variables increases the accuracy of the model, as indicated by the AIC value, once accounting for 

organization, there is no significant relationship between a witness’s demographic characteristics 

and their stance on the piece of legislation. However, in the descriptive statistics, we saw that 

nonwhite testifiers were half as likely to take the opposing stance as White testifiers (Table 6). 

We ran an additional regression (not included in this draft) looking solely at the impact of 

demographic characteristics on opposing stance. Black witnesses are less likely to oppose 

legislation; however, the statistical significance of this association disappears when organization 

types are included in the regression. Trade Associations/Unions are much more likely to take the 

opposing stance on legislation, and, as seen in Table 3, few nonwhite witnesses represent trade 

associations/unions in comparison to white witnesses. Looking at these findings in conjunction, 

we can conclude that the types of organizations nonwhite witnesses belong to behave in different 

ways than the types of organizations white witnesses belong to. These results provide mixed 

evidence regarding hypothesis 5. When controlling for organizational affiliation, nonwhite 

witnesses take the opposing stance less often than white witnesses.  

Discussion: 

 The body of witnesses that testify before the Maryland General Assembly on 

environmental policy are not representative of the population of Maryland. Witnesses belonging 

to minoritized groups make up a much smaller part of the witness pool – particularly when 

compared to the population distribution of Maryland as a whole. Women, non-whites, and 

Hispanics/Latinos are underrepresented.  

 While previous research has documented a growth in descriptive representation in 

lobbyists, our research finds that while that may be so, this phenomenon has not translated into a 

more equal political voice in state legislative hearings on environmental legislation. Instead, 

legislative hearings appear dominated by lobbyists for organized interests and non-lobbyists who 



 

 

organized interests mobilize to appear on their behalf. And, importantly, organized interest 

representatives are extremely unrepresentative of the population.  

Future research should further explore the behavior of witnesses in public hearings. 

Existing research argues that taking the opposing stance on legislation can have a much greater 

impact on legislative outcomes rather than testifying in support of legislation (McKay, 2012). 

Our data shows that nonwhite witnesses took the opposing stance on environmental policy less 

often in 2021, although, when controlling for organizational affiliation, the relationship between 

race and opposition/support goes away. We do see, however, that there are stark differences 

between the organizational affiliation of different hearing participants. For example, nonwhite 

witnesses appeared on behalf of nonprofits more than white witnesses (~40% of white witnesses 

were there for nonprofits, while ~45% of nonwhite witnesses were). But, importantly, about 18% 

of nonwhite witnesses were not affiliated with a group, while only ~9% of white witnesses were. 

This goes against expectations generated from nonprofit and community mobilization theories 

that hypothesize that community organizations in marginalized communities serve to mobilize 

and overcome historic inequalities among minoritized community members. As a result, we 

found it surprising that nonwhite participants were much more likely to participate without an 

affiliation. This might mean that organizations with a mission to support minoritized individuals 

do more to mobilize their greater community and do less to ensure that testifiers are there on the 

group’s behalf.  

Finally, we found that the majority of witnesses appear to have a stake in the game, 

testifying as either a nonprofit representative, private business representative, government 

representative, or trade association/union representative. The voices of the general public, what 

we refer to as non-affiliated witnesses, are much less likely to testify. This is not necessarily bad, 

as interest group participation incentivizes legislators to engage in analytical discourse rather 

than anecdotal, emotional appeals to constituents (Esterling, 2007) and can help overcome 

collective action barriers to the general population. However, there were large differences in 

racial and gender affiliation among different organization types.  

For example, another interesting finding is that the issues that mobilized a majority of 

Black participants were policies they supported. This effect (black participation on support) is 

explained by organizational affiliation in Table 8 -- the organizations that witnesses of 



 

 

demographic groups belong to impact how they participate. Given the differences in the racial 

composition of witnesses by organization type and the overwhelming probability that Trade 

Associations and Unions oppose environmental legislation, this may also explain the 

phenomenon. 
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